
GOMMONWEALTII OF KENTUCKY 

I31.CI~ORIC T l l E  t'lJnLZ 6 fllERVl CR COMM I MI ION 

APPLICA'f'ION Ore KENTUCKY CGlCIA, I N C ,  ) 
FOR IBBUANCE OF A CERTZPIGATE O F  ) 
PUULZC CONVENIENCffi AND NEGE081TY TO 1 
CONBTRUCT AN ADDITPONAL CELL f l l T R  ) 
I N  MIDDLETOWN, KENTUCKY FOR TllE ) 
m o v w m ~  OF IIOMEOTIC P V D I ~ Z C  ) CARE NO, 9cI-Sa'i 
CELLULAR M D P O  TIELECOMMVNI CAT Z ONfl ) 
E t c r w t c e  fro TIIE PUBLIC I N  JEFFERRON ) 
COUNTY, KENTUCKY AND TlIE 1~0111flVZI~IiE ) 
MBA ) 

Tha C o r n m i m i o n  h a @  reoelvsd the n t t n c h e d  l a t t a r a  from J .  

Robert Weeterman, t a r r y  W a b ~ o n ,  Ursg and Lex Bhircliffo, end Kit 

ghaughnesey ( h a r s t n n f t e r  referred b e  cn1lflctiveI.y nv ~ ~ P e t l t i o n m r n " )  

regarding the propom8 eellulsr tfllecemmunicatlons facility to  bo 

locnted at 11503 B h e l h y v i l l e  Road, Middlatown, Jefferson County, 

K a n t u c k y ,  

I T  IS '1'HEHEPOl~Ib OIU3ERLCD tha t :  I 

1. K b n t u ~ k y  CCILIA, Znc. ("KsntlJoky CCJRA") s h a l l  rmpond to 

t h o  P b t t t i O r I b t O '  concmnB by Q@Zeifiled l o t t f l r ,  within 10 h y n  of 

t h e  data oE this O r d e r ,  

2. Ksntusky C W A  ehal3. fila A copy of the certified lettar 

and datad racsipt., w i t h i n  7 day# of tho data  on t h e  receipt, 

Dona a t  P r a n k f o r b ,  Ksntucky, thim 13th dny a f  DdcBmbar, 1'395, 

ATTEET I 



Deeembsr I, 1995 



EXECUTIVE DIRECTOR’S OFFICE 
PUBLIC SERVICE COMMISSION OF KENTUCKY 
P.O. BOX 615 

DEC 0 1  1995 
WLIC aanvtcb 

COMMISSION 

FRANKFORT, KY 40602 

DEAR SIRS; 

PLEASE BE ADVISED OF MY OPPOSITION TO THE PROPOSED 

HAS CAUSED MUCH CONFUSION, MIDDLETOWN, KY (CASE M5-607) 
I AM IN OPPOSITION TO THIS PROJECT BECAUSE OF HEALTH, 
SAFETY, ENVIRONMENTAL CONCERNS AND BECAUSE OF THE 
POTENTIAL OF LOWER PROPERTY VALUES IN THE AREA IF THIS 
TOWER IS ERECTED. MY PROPERTY AT 11519 SHELBWILLE RD. IS 
LESS THAN 200 FEET FROM THE PROPOSED SITE AND I FEEL MY 
INTEREST, AS WELL AS OTHER PROPERN OWNERS IN THE AREA 
AND THE PUBLIC IN GENERAL, WOULD BE BElTER SERVED IF THIS 
APPLICATION WAS DENIED. 

I REQUEST BOTH INTERVENTION AND A PUBLIC HEARING BY THE 
PUBLIC SERVICE COMMISSION. 

VERY TRULY YOURS, 

RE : CASE NO. 95-507 

TOWER AT i 1509 SHELBWILLE RD., A INCORRECT ADDRESS THAT 

- -  

LARRY K. WATSON 
3100 RUNNING oeeR ciRcLe 
Louisviue, KY 4 0 u i  

EXECUTIVE DIRECTORS OFFICE 
PUBLIC SERVICE COMMISSION OF 
KENTUCKY 
P.O. BO% 615 
FRANKFORT, KY 40602 
RE : CASE NO, 95-507 



lixecutivc Dlrcclors ONlcc I,oulnvillc, Ky. 
Public Scrvlcc Commitdon of Ky. 
1'. 0. uox 6 I5 
I:rankfon, Ky. 40602 

Novcmbcr 30, IVY5 

(icntlcmcn: Rc: Public Notice 
Cam No. Y5-507 

An proparty owiart In CIORC proximity to tho propoecd towcr at I 1 SOY Shclbyvillc Rd. 
Mlddlctown. JcnhrRon County, Ky., wc ntronyly o p p w  thlu structure for thc following 
reuson8: 

I ,  llnknown and unprovan health soncemn. 

2. An obvious cyciorc dncc It will bc placed in dlrcct view of Shclhyvillc Road, 

3, 'fhln ntructurc in  propoolcd to bc built wlthln a vcry few fcct of ourjoint propcrty Iincs 

4. PoRsiblc intcrl'crcncc with our rccciviny cqulptmcnt (phonca, '~'V'S, radio3 ctc). 

5 ,  Safcty of children playlny nround thin Itructurc-thc nciyhboriny children tcnd to USE 

6 .  This tower waR offercd to UR by KY CUM,lnc. and wc dcclincd this offcr for all the 

In vlcw of our objcctlons, wc uryc you to rcfusc a Ccnlflcatc of Public Convcnlcncc and 
Ncccrtity for conntruclion of this ccllulor rndio (clccornrnunicotlonc towcr nt locntion 
rcqucntcd. 

Slnccruly, 

(1 & L AUTO MART INC 
I IS01 Shclbyvlllc Rd. 
I.oui~vIllc,Ky. 40243 

to which wc object. 

thc parklny lot for ploy. 

nbovc mcntioncd rcanonn. 



CASE NO. 85-507 

i 



Rye 592 hpll Shauglmessy RECEIVED 
DEC 0 5  1995 
PUULIG uenvicu 

COMMISSION 

December 4,1995 

Executlve Dlrector's Offlce 
Publlc Servlce Commlsslon of Kentucky 
P.O. box 615 
Frankfort, Kentucky 
RE: Case No. 95-507 

Dear Slr : 

We have rocenlly recelved a copy of the ollached lellor dolod 
November 15, 1995 regardlng Case No. 95.507 whereby Kentucky 
CGSA, Inc., has applled for a Cerllflcale of Publlc Convenlence and 
Necesslty to conslrucl and operale a new faclllly to provlde cellular radlo 
cornmunlcatlons at 11509 Shelbybvllle Road, Mlddlelown, Jefferson 
County, Kentucky. 

Rye & Shaughnessy Propertlee belleves tho1 the above menlloned 
notlce dated November 15, 1995 Is defecllva. Rye 8 Shaughnessy 
Properlles Is located a1 11509 Shelbyvllle Road. The property where the 
proposed celluler radlo lower Is lo be Installed IS 1151 1 Shelbyvllle Road, 
directly north or bohlnd Rye & Shaughnoesy Propertlee a1 11509 
Shelbyvllle Road. In addltlon, the map used to ldenllfy Ihe slte was 
confusing and misleading. A slgn used as a notlce was placed on lhe 
wrong property. It Is no1 In a poslllon lo be easlly ldenllfled or read from 
the road or from the entrance. The 20 day nolice perlod was lnsufflclenl 
because of Ihe Thanksglvlng Holiday allowlng only 12 worklng days, a1 
best, lo respond. We therefore request the Publlc Servlce Commlsslon to 
requlre lhal the public nollce for Case No, 95-507 be relssued. 

Secondly, we object lo the conalrucllon of the cellular tower 
for several raasons. Rye & Shaughnessy Propertlee sold the land for the 
proposed cellular phone slte lo Mr. LaMonl Rutledge In 1991 wllh a 
provlelon that the subject property be used a8 a "carpel and acc8s80rlef~ 
relall sales and storage faclllly." To use the property for other purposes 
requires the permlssion of Rye & Sheughnessy Propertlee. Rye & 
Shaughnessy Propertlee has Informed Mr, Rutledge by letter dated 
November 27, 1995 to Mr. Sam McNernara, counsel for EellSoulh, that we 

810 Flat Rock Road Anchorage, Kentucky 40245 Phone 602) 214-7994 e Pax (502) 244-3168 



do not approve of the proposal to construct the cellular radlo tower on the 
property owned by Mr. Rutledge at 11 51 1 Shelbyvllle Road. 

Becaure of all of the obove, Rye a Shaughneesy Propertlss request the 
Publlc Servlco Commletlon to dlrect Kentucky CQSA, Inc, and BellSouth 
Moblll\y, Ino,, to p ~ y  for all costs, lncludlng legal and otherwlse, related to 
thlr dofedlve notice. 

As the adjoining landowner with elx business tonents we also object on 
the followlng grounds. 

1 I Concern for safety: ell slx of our buslness tenants are 
wllhln the radlus of the tower If It should fall: and any 
medlcal effects and the extent thereof have not been fully 
dlrcovered or esressed and thls le compounded by the fact 
that Kentucky CGSA, Inc. has not Ilmlted what will be placed 
on the towor or what use It would have In the future, Le., wlll 
It Include antennae for A n ,  Sprint, pollce department , 
televlelon and computers, etc.? 

Wnsteful dupllcatlon: two other towers already 0x181 wllhln 
the area and there le no reason not to towsr share. 

Transmission and recepllon wllhln the area to be covered 
does not need Improvement. Klt Shaughnessy, of Rye & 
Sheughnerry Propertler, Is a BallSouth curtomer with 
equlpment provided by BellSouth. This equipment 
reglrtered full and complete power at 11 509 Shelbvvllle 
Road provlng that there le no need. 

Alternatlvo rlter exlot withln proxlmlty of the proposed site. 
The Mayor of Mlddletown her propored two porrlble rltes. 
Other slter to be conddered Include the comer of 
Shelbyvllle Roed end Evergreen whlch ha8 two water towere 
and her already been erVletlcslly dettroyed; tower sharing 
wllh lhe Middietown Flre Deperlment or placement at 12204 
Shelbyvilk Road. Them ribs ere on higher elwatlon end 
away from reeldentiel end medlcal rller. 

2. 

3. 

4, 



5, 

0. 

7. 

8. 

9. 

10. 

11. 

It Is our underrtandlng that certrln burlnesses are requlred 
to havr a crrtaln number of prrklng spacer bared on the 
square f O O h Q 0  of the burlners site, Lack Of prrklng sltes 
hrr rlwayr been a mqor and conrtrnt Concern of Mr. 
Rutledge, owner of the currently propored slte. The 
plrcement of the propored cellular tower may 
ellmlnrto some of the exlmtlng prrklng alter. Lor8 of 
prrklng elto8 needs to be rpprovod by plannlng and ronlng. 

The propored elto Involves grsntlng and namlng an 
errament. Baaed on our prlor experlence, thls requlres 
approval by the plannlng and zonlng commlrslon. WE are 
unaware of any effort to secure that approval. The proposed 
ernement doer not meet the mlnlmum wldth requlrements of 
thc Mlddletown Flre Department. 

The appllcrnt does not have utllltler avsllable for the 
requlred urage, Rye & Shoughnersy wlll not grant an utlllty 
earement and the slte Ir landlocked. 

Kentucky CQSA dld not notlfy the Clty of Mlddletown of the 
proposed cellular tower conrtructlon. 

The buslners operatlonr of our Qxlstlng tenant8 may be 
dlsrupted. Two tmrntr ore medlcol provlders who 
extenrlvely uro xray equipment and other hlgh technology 
equlpmant. We can not assure them that they wlll suffer no 
adverse effects from elther the cellular radlo tower or the 
Increared electrical urage requlred by the tower. 

Several of our tenant# rervlce curtomerr who have 
pacemaker#. We con not amaure them thmt they wlll sM0r 
no adverse effects. 

It Is expected that the conrtrudlon of the propom 
radlo tower wlll Involve the UM of largo wanes, heavy 
equlpment and large trucks. It Is llkely thet thlr wlll 
be dlrruptlve to #om0 of our tenants ar the accerr route wlll 
lmpalr the use of m e  our parklng alter, Including a 



12. 

13. 

14. 

15. 

handlcapped parking slte. Thls l e  expocted to prove 
especially burdensome to one of our medical provider 
tenants whose cllente typlcelly use thls handlcapped 
perklng slte. 

Our parklng lot was not bullt or deslgned for use by 
constructton cranes, concrete trucks end heavy equlpment. 
The parklng lot Will have to be completely repeved et the 
cost to Kentucky CGSA. lnterlerence wlth any tenant's 
operatlon of normal business wlll also have to be 
reimbursed. 

The pool of posalble tenante for ue likely wlll dlmlnlsh due 
tn percelved rlsks. Relmbureement Is expected for any lose 
incurred. 

Esthetlcs. A 15 story tower wlth all klnde of junk at the top 
would be unattractlve end not conducive to the resldentlal 
and business area. 

Diminishment of our proporty value Is certainly poeslble 
based on perceived rlsks and loss of esthetlcs. 
Relmbursement Is expected for any loss Incurred. 

Rye & Shaughnessy Propertlee requests the Publlc Service Commlsslon 
to hold a public hearing on the above matter. Rye & Shaughnessy 
PropertleB further requests that the Commlsslon deny the appllcatlon for 
Case No. 95-507. 

Properties wlth coplee of ail Information regarding thls matter. 
We also request that the Commlsslon provide Rye 8 Shaughnessy 

Candaceshaughnessy 
Noble Rye 
Evelyn Rye 



Sam G. McNamara 
ATTORNEY &l' LAW 

P.O. Box 916 
315 Hlgh Street 

Frankfort, Kentucky 40602 
Phone: 502-875-8808 

Fax: 502-223-1043 

November 15, 19811 

Re : PubUa Notico - PubUo Servioe Commission of KY 
Care No. 98-50? 

Kentuoky CQSA, Ino. ham applied to the PubUo Servioe Corndmrion 
oC Kentuoky Cor a CertlHoate of PubUo Convenience and Nmoemsity to 
oonmtruot and operate a new faoility to provide cellular radio 
teleoommunioation nervioe. The facility will include a 150, 
monopole tower, with nine (0) nntonnas Cor o. total height of 158 feat, 
and en equlpment sholter to be located nt 11509 Shelbyville Road, 
huddletown, Jefferson County, Kentucky. A map showhg the lofation 
of the propomed now faoillty 10 enoloned. Thio notioe ie belng sent to 
you because you own property or reside within a 500, radius of the 
proposed tower. 

Tho Commlesion invltsa your cammentm Agarding the propored 
construction. You also have the rlght to Intervene In thie mtter .  
Your Initial oommunioation to the Commission must be maoived by the 
Commission withh twenty (20) days of the date of thia latter am shown 
above. 

Your aomments and request for  intervention should be addressed 
to1 Exeoutive Direoror's Ofeioe, Publlo Servioe CommtasIon of 
Kentuoky, Poet OffIoe Box 615, Frankfort, Kentucky 40602. Please 
refer to Case No. 99-60? In your oorreepondenoe, 

Shoerely, 

Sam 0 .  WoNamera 
Attorney for Kentuoky CGSA, 

In0 . 





Novamber27, 1995 

SIIllO. MoNuMn. Bsq. 
P.O. Box 916 
315 HI& h t  
FMLlbR, Kcnwcky 4060.2 

Ra: Publlc Notlco - Publlc Smlm Comahion of Kantucky 
CIm No. 95-507 (KanNoky COS& Im.) 

Dedr Mr. McNamrm: 

Tho undonlgned mpmsenu La C. Shughnusy, crndrcs A, Shughmgy, Noblo L. 
Rye and Evelyn M. Rye wlth mforcaca to onfolormmrmt of a wntnct by and unoug the Rycs 
ond Shrughnoaay'8 wlul Lamont C. Rutledgo htod  Auguat, 1988, u UnaDded Sqtombcr 12, 
1989, wlth rafomnca to the purchrra by hlr. RuUsdp of ule mnl prop& and Lnpmvomonu 
loerled m i  11509 Shslbyvlllu Rum& Loul~vlllc, Kentucky. 

I cwloie a photocopy Of numerlcdl pmragraph 22 horn ruch conmu ruIdcUng thc 
UIO O f  chc mbJcct PmpfIy "88 a C r r p a t  Md 0CC0~0rlCr m f d  dU and along0 fMllity". Tho 
provblon funher provldcs thrr If Mr, Rutlodgo d a h  m ctuago chs UIO of Iho NbjeCl 
properry, "porInlaJlon 8 h l l  bo h t  obulned from Seller by wdttca appmvll". 

Numodul pangnpb 20 of  Nch -mait funher pmvldu chat before a 
clorlnp. Buyor upon roasoMbl0 roquat shall "podom moh actq . , , and shall obtnln md 
dollvor to . . . Sollor such . . . conaan\1) (and) nppmvlll . . . umy ba requabad 
by . . . Sollor in odor 10 cffecfunm Iha tnnsactbru contemplaied by thl~ Agmmeat". 

foot tower would Vlolrls tho mforcsild rcrtrlcilon, md our cllemr hemby c4mrnunicrlc to 
you, and by copy of thli leitor to Mr. Rutledge, rhcL objection (0 the p r o p a l .  

cllapl InmwU IO conilnue wich cho propoad rcqucst M m  chs Publlc Servlce Commlrrlon. 

A~cordlngly, il Is Uio porltlon of our cllcma that tha propoled coMNcUon of che LS6 

In l w t  or the fongolng, picaw sdvlae cha undwlgnod Immtdlitely of w h h u  



WliHlJlv 

mclo6ure 

a: bfr. Lunont Rufledge 



17. h a  rrem Tti ia  A a r r n m r n t  rh r l l  b r  b l n d i n )  u p o n  
hnd i n u r r  E O  t h r  brnrCit of t h o  tirirr, r r p r r o r a t r t i v ~ r ,  ruoarr- 
morn rod r m r i m n r  of t h r  p r r t i s r  hrrrro.  

18. -a1 aC Eroh and  r l l  oC thr rxpromr 

w r r r r n t i a r  nnd i n d r m n i f l o r t i o n r  node a n d ,  i l v r n  by Orllar eo 

Bu7.r h r r r i n  oh011 r u r v i v r  th r  r r a a u t l a n  r a d  d r l i v a r y  o f  t h o  

Qrnrrrl  W a r r a n t y  Derd by 8rl l .r  t o  Buyer, t h o  PBlWrnL o l  ell 
o o n r i d r r m t i o n  in r r lo rd  t h r r r t o ,  a n d  t h o  r c o o r d l n i  t h r r r o f .  

19,  m. A t ,  tlir tlmr t h a t  Sr l l rr  d r l i v r r r  p o r . r ~ -  

r i o n  OP t h r  p r o p e r t y  Eo b u y r r ,  i t  rhrll bn w i t h  a l l  k r y r  known 
t o  8rllrr of a n d  eo t h a  proprrtr,  r n d  every door and l o c k  
t h a r r o l .  

20. u o n r l  d n f t e  Prom t i n .  t o  L i m n ,  rithrr b r f o r r  o r  

a f t o r  c l o a i n a ,  and  o r  o n  o b l i i r t l o n  of Brllrr whiah r h a l l  
r u r v i v r  o l o m i n p  r n d  s h a l l  n o t  bo mrrsrd, Oeller or Puyor ,  u p o n  

r r o s o n a b l a  r r q u o r ~ ,  mho11 w i t h o u t  chr ra r ,  p e r f o r m  much r c t i ,  
m ~ r a u t o ,  o a k n o w l r d ~ m  a n d  f u r n i r b  r u a h  o t h r r  i n r t r u m r n t r ,  d o a u -  

r r n t r ,  m i t n r i r l r ,  r n d  i n f o r r r t i o n ,  and a h r t l  o b t r i n  r n d  d r l i v o r  

t o  B u y r r  o r  8al1rr  muoh o thr r  a o n r r n t r ,  a p p r o v e l o ,  artopp;l  

crr t iLioocrr  a n d  a C ~ i d i v i t r  re amy b r  r o q u b r t c d  b r  Buyer or 
S r l l r r  i n  ordrr t o  o f f r c t u r t r  t h r  t C a n r r c t S o n  c o n t r ~ p l r t e d  by 

21. f l d i t i e n a l  D o c u m  Ihllrr end 8uy.r n g r m  t h e t  
much o the r  dOCUMOnt8 or ary b r  r rqurr ted by Buyer or Srllrr  o r  
t h r i r  eounvrl t o  o v i d r n a o  and  r l l e a t u r t r  t h o  t r r n r a c t t o n  con- 

t h i n  A l r o r m o n t .  ’, , 

I 



4 
I. 

t r m p l a t a d  b y  t h i s  Agraaaont e h a l l  bo oxacutmd, d o l i v e r o d  and 

r acopead  by t h e  p a r t i e s  a t  c l o a i a g .  

22. Proparty Uno RertrlCtiQ n. rr f m  undormcood mad a s r e a d  

batwean t h o  pareism h a r a t o  t h a t  Buyar i n t andm t o  una the p r o p a r t y  

a a  a c a r p a e  a n d  accaaaor iam r o t a i l  a a l a a  and a t o r o s a  C a c & l i t y .  

IC Buyor or Buyar’a muccooaorr a n d  mamien0 o r  t a n a n t a  o r  s u b -  

t o n a n t o  derira t o  changa t h o  urn8 of tho  propa r ty ,  p e r o i a r i o n  

m h a l l  ba f i r a t  ob ta ined  Lroa S m l l a r  by v r i t e o n  a p p r o v a l  w h i c h  

pa rmino ion  ohm11 not b e  unrenmonably u i t h h a l d ,  ond f o r  purpoaas 

of auch  a p p r o v a l ,  i t  t h e  propoaad umo s h a l l  ba in cowpac i t ion  

v i t h  any t o n a n t  o r  d u b t a n a n t  o r  UIIO by anyone o f  t h o  a d j o i n i n g  

proriaas co  t h o  p ropa r ty  bo ing  mold h e r e i n ,  i t  a h a l l  be  unreemon- 

a b l e  f o r  S a i l o r  t o  wi thhold  a p p r o v a l  on  t h a t  baaia aloao. 

21. First R i n h t  of R e C y g ) t .  on A d l o w  PCJulaor . With 

rescrd t o  t h a  a d j o i n i n s  prsmiaem o n d  e11 inprovemanta rhoreoa a #  

rhown on E x h i b i t  “A”,  h a r m i n a f t o r  r a f a r r o d  t o  mm thm “ o d j o i a i n g  

promLBedf,  S a l l a r  h a r a b r  gran t .  t o  B u y e r  thm r i g h t  o f  f i r s t  

re fuea l  t o  purch raa  t h o  a d j o i n i n g  p r e n l s a r .  

a) S o l l a r  rgraam t h n t  S a l l o r  v i 1 1  noc r o l l  t h e  a d j o i n -  

i n g  promimes w i t h o u t  t h a  p r i o r  u r i t t s n  c o n m n t  o f  B u y e r ,  u n l a r r  

Buyer  s h a l l  hsvo f i r a t  baon omda t h o  o f f a r  t o  r o l l  h o r a i n a f t a r  

o a t  f o r t h .  

i )  S e l l a r  s h a l l  d o l i v o r  m v r i t t e n  o f f o r  t o  Buyar 

OpaClCyinS t h e  nsaa and a d d r e a s  of  t h a  p ro rpec t lvm purchoaor ,  

t h o  p r o p o s e d  p r i c e  and t h o  o t h a r  taram of t h a  r a l o .  

9 



m 

Nowmber 30,1093 


